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Dear Supervisors:

In February 2008, the Office of Independent Review (“OIR”) began a review of the
Personnel Bureau’s Background Investigations Unit (“BIU”) of the County of Los Angeles
Sheriff’s Department (“LASD” or “Department”). Through its monitoring of internal
investigations, OIR had observed that several newly hired deputies had engaged in misconduct.
This report highlights the findings and offers recommendations coming out of that review.

The report first notes that in the years 2005, 2006 and 2007 there was a significant push
for hiring by LASD that resulted in over 2,500 deputies being hired. The report also observes
that while the push to hire deputies was occurring, there was a striking decrease from 2004 in the
percentage of applicants disqualified by the background investigation process. The report finds
that during this hiring push, while the Department did not significantly relax its internal
standards per se, the Department’s application of those hiring standards to individual applicants
changed dramatically, resulting in a significantly smaller percentage of applicant
disqualifications. In other words, while the Department technically adhered to its official
internal standards, it developed a new “holistic” approach to hiring, in which those involved in
the hiring process were instructed to consider negative information about applicants in the
context of the entire applicant history. This “holistic” approach to hiring resulted in applicants
being hired who would have been automatically disqualified in years past and provided little
principled guidance to those tasked with deciding who should be hired. This report provides a
further explication of this change in hiring “philosophy” and the potential pitfalls in adopting
such a “philosophy.” This report reviews the thoroughness of background investigations from
1999 to 2008 and while it finds that a great majority of the investigations were thorough, a
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significant number of those reviewed received insufficient follow up in pursuing potential
negative history. The report sets out case studies as illustrative of this “failure to follow up”
phenomenon as well as questionable hiring recommendations emblematic of the consequences of
deployment of the new “holistic” hiring philosophy. This report also explains how the
communication of this new hiring philosophy may have impacted on the way in which other
participants in the hiring process were asked to conduct their work, such as the contract
psychologists entrusted with determining whether applicants possessed the psychological
makeup to perform well as peace officers. The report also discusses how communication to
psychologists about disqualification rates has the potential to undermine the integrity of the
system. Finally, this report provides a series of recommendations designed to ensure that the
traditional gate keeping functions associated with the LASD hiring process continue to
accomplish their goal.

I Introduction: The LASD Hiring Process

The hiring process at LASD consists of a number of steps before a deputy sheriff
applicant is offered employment. After an applicant has passed the requisite initial written and
oral examinations, his or her submission of a personal history questionnaire commences the
BIU’s background investigation of the applicant. Typically, an applicant for deputy sheriff
trainee will undergo a series of interviews, evaluations and thorough records checks in the BIU’s
background investigation process.

The personal history questionnaire creates the foundation for an applicant’s background
investigation. In the questionnaire, the applicant is requested to provide information regarding
the position for which he or she is applying and his or her personal history. In support of the
personal history questionnaire, applicants are required to provide certain documentation. The
background investigator then interviews the applicant, and in this interview, the investigator
reviews the personal history questionnaire with the applicant for accuracy. After the initial
interview with the applicant, the background investigator conducts field work to determine
whether the information provided by the applicant is accurate and to obtain any law enforcement
reports regarding the applicant. This field work includes making residence checks and
interviewing family members and neighbors, and obtaining feedback from previous employers
and personal and law enforcement references. The background investigator will also run a
battery of requests for information through various law enforcement databases to verify the
applicant’s criminal history.

While conducting the background investigation field work, the investigator periodically
meets with the applicant to discuss the status of the background investigation process, the
applicant’s autobiography statement and other submitted statements or reports. When the
background investigator has completed his or her background investigation of the applicant, the
investigator writes a summary of findings and schedules the applicant for a polygraph
examination.

If the applicant passes the polygraph examination, the background investigator forwards
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the background investigation file to a BIU sergeant. The sergeant reviews the completed
background investigation and recommends the Department either hire or not hire the applicant.
If the BIU lieutenant concurs with the sergeant’s recommendation to hire the applicant, the
applicant receives a conditional offer of employment. If the applicant accepts the conditional
offer of employment, the BIU arranges for the applicant to receive psychological and medical
evaluations. The psychological evaluation is conducted by a psychologist under contract with
the Department, and the medical evaluation is conducted by a physician with the County’s
Occupational Health Program. If the applicant passes both the psychological and medical
evaluations, he or she is eligible to enter the Sheriff’s Academy. Once a deputy graduates from
the Academy, he or she is on probation with the Department for one year, and during that time,
the Department can terminate the applicant for any reason. If the deputy successfully completes
probation, he or she then receives Civil Service protection and can only be removed from
employment for cause.

II. The Background Investigation Process: Statistical Information

Between 2003 and 2008, the Department had a substantial increase in the number of
background investigations that it initiated for the position of deputy sheriff trainee. In each year,
except 2008, the Department’s data also evidenced an increase in the number of deputy sheriff
trainees hired. The following is a summary of the data provided by BIU regarding the
Department’s number of background investigations initiated and hired deputy sheriff trainees,
respectively, for each year:

2003: 209 investigations and 75 hires 35%
2004: 1,581 investigations and 207 hires 13%
2005: 2,053 investigations and 578 hires 28%
2006: 4,228 investigations and 1,103 hires 26%
2007: 5,526 investigations and 1,252 hires 22%
2008: 4,845 investigations and 431 hires. 9%

This data demonstrate that beginning in 2004, BIU personnel initiated and conducted a
substantially higher number of background investigations and processed substantially more
applicants for the position of deputy sheriff trainee. The number of investigations initiated and
deputy sheriff trainees hired increased each year until 2008, when the number of investigations
remained high and the number of deputy sheriff hires substantially decreased.

While the raw number of investigations and hires escalated and remained high in the
calendar years 2005 through 2007, even more dramatic are the ratios of investigations to hires in
those years. In the years in which hiring was occurring at a quickened pace, the percentages of

! The data for 2008 are year to date through December 18, 2008. As stated, the
Department provided OIR this data for each of the listed years. Because the Department itself
questioned the validity of the data for years 1999 through 2002, the data for those years are not

included in this report. 3



investigations that resulted in hires doubled from 2004. Put another way, the percentages of
applicants who were being disqualified by the background investigative process during the hiring
push were significantly lower than in 2004, the year immediately proceeding and in 2008, the
year immediately subsequent to the hiring blitz. These numbers and percentages alone are
indicators that apparently something dramatic was happening during the hiring push with regard
to the rates at which the Department was using the background investigative process to screen
out applicants.

III.  Applicable Standards Governing the Conduct of BIU’s Background Investigations

The decision whether to hire a deputy sheriff applicant is clearly one of the most
important decision that the Department faces. Modern day policing requires a high degree of
talent, skill, and judgment. Once a peace officer receives his or her credential, the Department
and the public entrust that person with awesome authority in order to fulfill his or her
responsibilities, including the authority to use deadly force and to bring persons into custody.
Accordingly, it is critical that the background investigative process serve as an effective
gatekeeper in order to move forward qualified applicants while screening out those who lack the
necessary qualities to succeed as a peace officer. The background investigations conducted to
inform the decision maker about the qualities of each particular applicant are some of the most
important investigations conducted by the Department. With that in mind, it is incumbent upon
the Department to ensure that its background investigations are the best that they can be.

California’s Commission on Peace Officer Standards and Training (“POST”) is an
independent commission that devises minimal requirements for background investigations for
law enforcement agencies. In addition to setting minimal standards, POST annually inspects
departments to determine whether the investigations conducted are in compliance with those
standards. POST has routinely found that LASD has complied with its minimal standards.

OIR also learned during its review that LASD exceeded the minimal requirements set out
by POST in a few respects. For example, the requirement of a polygraph examination for LASD
applicants is an important step in the Departmental process not mandated by POST. OIR found
that the Department’s use of the polygraph examinations in the background investigation process
has had a positive effect of confirming information collected in the earlier phases of the
background investigation and causing applicants to respond candidly about questionable
behavior or activity. In some instances, the polygraph results have caused BIU personnel to
make additional inquiry into specific areas of an applicant’s background, and this includes areas
that a BIU investigator may have missed or failed to collection additional information during the
initial phase of the background investigation process. In the bulk of the personnel files that OIR
analyzed, the Department’s background investigative process elicited enough information that,
assuming sufficient follow up, could provide the basis for a thorough vetting of each applicant.’

2 A detailed description of the POST standards and additional application materials
required by LASD are included as an Addendum to this report. In addition to what the
Department already does above and beyond POS;lT standards, OIR’s work on this project has



IV.  BIU’s Organization and Personnel

BIU is part of the Department’s Personnel Bureau, and while a captain is the highest
ranking commander of the Personnel Bureau, it is a lieutenant who is responsible for the day-to-
day operations of BIU and its personnel. The current captain and lieutenant were assigned to
BIU in late 2006, and with direction from the captain, the BIU lieutenant supervises the
Department’s background investigation process and reviews certain completed background
investigation files. The BIU lieutenant supervises seven sergeants and each sergeant’s team of
background investigators and reviews the intake page of all completed background investigation
files and the entire file of all applicants who are recommended for disqualification during the
background investigation phase. During the lieutenant’s review of the background investigation
files for disqualified applicants, he seeks to ensure that the Department conducted a thorough
background investigation, that there was no bias in the recommendation for disqualification, and
that each team complied with POST requirements and the Department’s hiring standards. The
lieutenant may also review completed background investigation files for applicants who are
recommended for hire by a sergeant with a notation of a “clinical interview with concerns.”

The fact that the background investigations lieutenant is tasked with reviewing all files
recommended for disqualification but only selected files recommended for hire is reflective of
the Department’s current hiring philosophy set out in detail below. OIR takes the position that,
assuming that the lieutenant has insufficient resources to review all background investigations,
and given that it is critical to ensure that peace officers have the necessary talent, skill, and
judgment to exercise the authority to use force and take persons into custody, he should be using
those resources on reviewing the files of all those applicants recommended for hire rather than
all those recommended for disqualification.

When sergeants and deputies who conduct the actual background investigations are
assigned to BIU, there is no requisite that of prior experience in conducting such investigations
or having attended a formal background investigation course.* Currently, no BIU sergeant has

caused us to learn that a helpful source of information available to help assess the character of
applicants are the applicant’s MySpace or Facebook pages. Access to those pages can weed out
would-be police officers who promulgate violent images, racist comments, or other objectionable
material. See, e.g., “NYPD Eyes Web Pages of Recruits”, New York Post, January 30, 2009.
While our review of LASD’s background investigative files discovered a few references to
material learned about the applicant from the Internet, inquiry into those information sources of
the 21st century has not been routinely undertaken by the BIU as an investigative step. We
recommend that the Department consider doing so.

? Sergeants may sometimes recommend applicants for hire but delineate “concerns”
about the application in the file.

4 Under the current allocation of positions to the BIU, the deputies who work as
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more than two and one-half years of experience in conducting or supervising background
investigations. Consequently, as the increase in background investigations and deputy sheriff
hires moved into high gear, the Department faced a lack of longevity and experience in
supervising background investigations.’

BIU has no internal formal training program for its supervisors or background
investigators. While POST recommends that background investigators attend a background
investigations course, BIU does not require attendance to such courses. If the time and resources
are available, BIU sergeants are encouraged to attend the POST background investigation course.
However, most — if not all -- BIU sergeants learned how to conduct background investigations
and to sugervise their background investigators via “on the job training” from an experienced
sergeant.” The experienced sergeant serves as a “mentor” and describes and/or shows the
inexperienced sergeant how to conduct and supervise background investigations. In addition to
the “mentor” training, an inexperienced sergeant uses the POST guidelines to assist him or her in
conducting and supervising background investigations. BIU supplements this informal training
with unit meetings to discuss the Department internal guidelines, recommended interpretations of
how to apply the Department internal guidelines, and any trends or patterns or concerns
identified during the course of prior or current background investigations. Further, the BIU
lieutenant often personally discusses with sergeants or investigators issues that arise during the
course of various background investigations.

In 2005, BIU received a number of complaints from applicants. These complaints
alleged unprofessional service from the BIU support staff and bias from the BIU investigators.’

investigators do not have bonus status. As a result, deputies with investigative experience as
detectives elsewhere in the Department are not motivated to give up their bonus pay in order to
come to the BIU. Because, as is stated throughout this report, the quality of background
investigations is critical to ensuring a robust applicant screening process, OIR recommends that
the Department consider designating the background investigators as “bonus” items.

> To supplement the assigned BIU investigator, the Department contracts with
independent background investigators to assist in conducting background investigations during
high volume periods. These independent background investigators are usually former or retired
Department members who have some experience in conducting background investigations.

% OIR has been informed that most of the sergeants currently in the BIU have attended the
POST background investigations course.

7 Because the Department did not have documentation or reliable records of these
complaints, OIR was unable to determine the legitimacy of the complaints or the appropriateness
of the Department’s response. OIR recommends that, in the future, such complaints be
documented and appropriate follow up be conducted on a more targeted basis than what may
have occurred in 2006.



In early 2006, a lieutenant was assigned to the unit with clear instructions to “clean house,” or
remove the alleged unprofessional staff or biased investigators. Many of the personnel who
were reassigned had gained several years of experience in background investigations and,
according to some sources, would speak candidly to contract psychologists about their concerns
with particular applicants. Those personnel indicated that the candid dialogue between contract
psychologists and BIU supervisors was undertaken in order to “maintain the high standards of
the Department” in the background investigation process phase. Regardless of the motive or
reason for the reassignments, the result was that by late 2006, there were new support staff and
background supervisors who comprised BIU, which significantly lessened the pre-2006
experience level in BIU.

Because the information about the changeover in personnel in the BIU is entirely
anecdotal, OIR cautions against making too much out of the perceptions and views of former
personnel assigned to the unit. First, it is human nature to talk positively about the “good old
days” when the relater of information was working at the unit and less positively about the
current state of affairs, particularly if the relater has been moved out against his or her will.
Second, the statistics from the hire rates of 2005 suggest that the increased “pass rates” of
applicants had already begun to spike before the changeover in personnel in the unit that
occurred a year later. What can be said about the 2006 personnel overhaul is that it did
significantly decrease the level of experience in the BIU and may have lead to a group more
amenable to conducting themselves under the new “holistic” philosophy of hiring described
below.

Despite the above, and with significant exceptions, OIR’s review found that the lar§e
majority of background investigations conducted by the BIU were objective and thorough.
Having said that, OIR’s review found that the discretion afforded background investigators
resulted in differences in degrees of thoroughness and variances in the investigators’ assessment
of the “warning signs” elicited through the background process. As to the thoroughness and
follow up issues noted below, OIR found several cases in which BIU investigators either failed
to investigate further certain background information (e.g., conduct thorough investigations such
as making thorough home visits or following up on the applicant’s account of questionable
events or decisions or sending inquiries to other law enforcement agencies). There were
instances where residence checks, prior employer checks, and supervisory reviews of completed
cases were less than thorough, background investigators failed to verify possible criminal
activity with local law enforcement agencies, and background investigators failed to verify the
applicant’s explanation of negative information. With regard to the assessment by the
background investigators, OIR’s review found cases in which there was a seemingly under

® This general finding is a testament to the tradition of good work that BIU maintained
and carried forward during a period of intense stress on the unit created by the massive volume
of background investigations demanded of the unit and the pressure from above to meet their one
thousand deputies per year hiring goals.



appreciation of “warning signs” in deciding whether to recommend a deputy sheriff trainee
applicant for hire (e.g., alcohol or drug abuse, criminal activity , negative credit history, and
disqualification or termination by other law enforcement agencies).

V. The Department’s Hiring Standards — Insignificant Changes in the Actual
Standards — A Sea Change in How Those Standards Are To Be Applied

Since 1999, the Department has only once revised its internal standards or guidelines to
determine who should become a deputy sheriff trainee. In 2006, the changes to written standards
were minor'’; however, in that same period, the Department changed its approach to reviewing
deputy shenff applicants from a “rigid application of its internal guidelines” to a “holistic
approach.” Under the “rigid application approach,” BIU reviewed the applicant under the
Department’s internal guidelines, and if the applicant’s background showed any questionable or
prohibited activity, BIU would disqualify the applicant. Under the holistic approach, BIU
reviews the “whole” applicant under the Department’s internal guidelines, and if the applicant’s
background shows any questionable or prohibited activity, BIU attempts to place the
questionable or prohibited activity in context with the applicant’s other life experiences. Under
the holistic approach, BIU considers additional factors -- such as the age of the activity, the
maturity of the applicant when the activity occurred, or the applicant’s accomplishments after the
activity occurred — the simple occurrence of the questionable or prohibited activity alone does
not generally disqualify an applicant.'!

The Department explains that in making fundamental changes in the methods used to
conduct background investigations, it made a conscious decision to adopt an inclusive process
that considers an applicant’s entire life history, rather than a rigid exclusive process designed to

® It is difficult to assess to what degree the insufficient follow up in certain background
investigations was influenced by the change in hiring “philosophy” espoused by Departmental
managers and detailed in the next section of this report, particularly since OIR found those same
deficiencies in background investigations conducted before the large hiring increase. On the
other hand, the under appreciation of certain negative information in formulating hiring
recommendations that OIR detected was undoubtedly influenced by the Department’s change in
hiring philosophy, since prior to that change, certain negative information adduced would
automatically disqualify applicants.

10 Traditionally, and in part, in order to protect the integrity of the process, law
enforcement agencies have not publicized details of their internal hiring standards. To maintain
the confidentiality of the Department’s internal standards and because divulging those standards
is not critical to the report’s conclusions, OIR has not included or described in detail thos
standards in this report.

" The insufficient follow up issue was not as critical to the hiring process in the pre-
holistic world since certain negative information were automatic disqualifiers regardless of the

applicant’s explanation for the negative history. g



identify specific character traits that automatically disqualified applicants. While, as the
Department asserts, this change resulted in a “successful” hiring campaign, such a change in
philosophy may result in significant deleterious consequences. While it is certainly true that
every applicant should be assessed on an individualized basis, law enforcement managers could
likely agree that there are certain characteristics or negative history about an applicant that
should continue to result in automatic disqualification. For example, it is questionable whether
an applicant previously fired from a prior policy agency for excessive force should ever be
seriously considered for employment by the Department. Yet, under the Department’s holistic
approach, the termination by another agency or the excessive use of force is only one issue to be
factored with the rest of the applicant’s life history.

The potential drawbacks of this more liberal interpretation of the Department’s internal
guidelines were compounded by the failure of the Department to provide written guidance
regarding how to implement the new philosophy. The contract psychologists and BIU
background investigators received no training in or documentation with regard to how to apply
the new approach, and they were left to their own interpretations regarding the appropriate
application of the Department’s internal guidelines to their investigations. A few former BIU
background investigators suggested that with the increased volume of applicants and with more
discretion to evaluate holistically negative information about applicants that would in past years
have resulted in automatic disqualification, the Department incrementally compromised or
relaxed one standard after another until a significant number of questionable applicants were
passed on to the next phase of the process.

Without clear guidance from the Department, the decision for the background
investigator about whether negative information learned about an applicant should result in
automatic disqualification is one that is not easily answerable. OIR does not necessarily disagree
that, in some cases, the negative information should be considered in context with the age of the
information and whether there are subsequent signs of rehabilitation or maturity. In OIR’s view,
however, there are some categories of behavior that should automatically disqualify an applicant
for consideration to be deputy sheriff on the Department, and those categories should be
rigorously and consistently applied. To do otherwise leads to a situation in which a wide
divergence of application of the holistic approach occurs and the countervailing pressures to
“hire bodies™ hold too much sway.

As the percentages listed above confirm, the wholesale adoption of the holistic approach
did apparently result in a significantly higher percentage of applicants making it through the
background investigative process. Certainly, this fact lends credence to those who believe that it
is not happenstance that the adoption of the new philosophy coincided with the perceived need to
hire a thousand deputies in 2006 and 2007. Rather than falling short of the hiring goal if the
background investigations revealed too many problematic applicants, the holistic approach
arguably paved a way for the Department to achieve its goal without admitting to any relaxation
of standards. It cannot be denied that the Department’s approach did result in applicants being



hired who would not have been hired in years past and allowed it to achieve its hiring goals."?
VI.  Case Studies: Incomplete Investigations and Questionable Hiring Decisions

As noted above, the great majority of the three hundred plus BIU’s background
investigations (1999-2008) that OIR reviewed were found to be thorough; however, the
following cases represent several categories of insufficient follow up that impacted the
thoroughness of a BIU investigation. More significantly, the information adduced during the
investigation and the Department’s decision to hire applicants in spite of the negative
information obtained raise concerns about the Department’s hiring decisions under its new
holistic philosophy of 2005, 2006, and 2007.'®

Case#1:

Ten years prior to his application date, the applicant was arrested for driving under the
influence of alcohol. The applicant pled no contest, was placed on probation for three years,
fined, sentenced to two days in jail, and had his license suspended for a year. In lieu of serving
time in jail, the applicant performed 40 hours of community service. During the background
investigation, the applicant admitted to this arrest and conviction; however, he failed to inform
the investigator that at the time of his driving under the influence arrest, the applicant was also
arrested on a charge of possessing a vehicle with an altered vehicle identification number
(“VIN™).

When confronted with his omission regarding his arrest on the altered VIN, the
applicant’s explanation was that he “completely forgot about the charge due to it being rectified
immediately after it became an issue.” The applicant further explained that the previous owner
of the truck had done a lot of body work on it and must have removed the VIN plate during the
restoration work. The background investigator contacted the arresting police agency and
confirmed that the truck had been legally owned by the applicant and that the charge relating to

'2 As a result of the recent decrease in hiring and the lessened need for new employees,
the Department has averred, and OIR has no reason to dispute the contention, that it has
significantly increased the scrutiny with of its current applicants, with only the “best of the best”
being extended job offers. While this is heartening, in OIR’s view, the application of hiring
standards should not be dependent on the perceived need for personnel in any calendar year. The
application of hiring standards should be based on more principled, consistent and uniform
criteria, whether the Department is seeking one hundred or one thousand hires.

13 While emblematic of background files with incomplete follow up and/or questionable
hiring decisions, these cause studies do not contain the universe of files OIR reviewed that raised
similar concerns. Moreover, the noted deficiencies in follow up were also found in some pre-
2006 files that OIR reviewed. OIR also would like to emphasize that these illustrations are
exceptions to what are usually thorough investigations and should not be interpreted to
undermine our finding that most of the backgrotfrdd investigations reviewed were thorough.



the altered VIN had been dropped.

During a traffic accident investigation when the applicant was 21 years old, he was
detained and cited for driving on a suspended license. During the background investigation, the
applicant admitted to this detention and citation and stated that he paid the resulting fine;
however, the applicant failed to inform the investigator of two other subsequent detentions and
citations for driving on a suspended license. When confronted with his omission regarding the
two other detentions and citations, the applicant’s explanation was that he forgot about them.
The applicant represented that both citations were dropped. According to the applicant, one
citation was dropped because it was determined that he was validly driving on a 30-day
temporary license, and the second citation was dropped because the Department of Motor
Vehicles failed to notify him that his license was suspended an additional six months because his
driving under the influence conviction occurred when he was under 21 years old. According to
the applicant, both citations were dismissed in court; however, there is no documentation in the
personnel file that the background investigator obtained, or tried to obtain the court records to
verify the applicant’s statements.

Additionally, the applicant failed to inform the background investigator that he was listed
as a suspect on a harassing/threatening telephone call incident and was arrested for vandalism.
When confronted with these omissions, the applicant’s explanation was that he forgot about
them. Regarding the threatening telephone call incident, the applicant stated that he was never
contacted by the police and that no charges were ever filed. Regarding the vandalism arrest, the
applicant stated that no charges were filed, that the detention was for approximately an hour
several years ago, and that he had no knowledge that it was listed in official records as an arrest.
There is no documentation in the personnel file that the background investigator conducted any
follow up with the involved police agencies.

For almost a year, the applicant was employed as a police officer with a police agency in
California. While on probation, he was released from the police agency. During LASD’s
background investigation, the applicant admitted that his former police agency investigated him
five times during his probation. According to the applicant, there were four allegations involving
force and one discourtesy complaint, and none of the investigations resulted in discipline. The
Department’s BIU background investigator confirmed that in a four-month span, the applicant
had five separate internal affairs investigations. Four of the investigations involved excessive
force allegations, and the other investigation involved a discourtesy complaint that was
witnessed by another sergeant on the police agency. Two of the excessive force investigations
were unsubstantiated, one was unfounded, and one was founded. The discourtesy complaint was
also founded.

In conducting further investigation regarding these internal affairs investigations, the
Department’s background investigator spoke with several current members of the police agency.
LASD’s background investigator learned that the founded excessive force investigation involved
the applicant putting his knee in the back of a 60-year old woman and twisting her arm, and the
founded discourtesy complaint resulted from the applicant yelling profanities at a citizen during
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a mediation session.

In the last seven years and before he applied to LASD, the applicant applied to at least
nine different law enforcement agencies, including the California police agency that hired him.
After his release from his former police agency, the applicant was not selected at seven of the
eight other law enforcement agencies and the applicant withdrew from the remaining law
enforcement agency. Background investigation records at many of the police agencies were not
available because they had been destroyed, and where background records were available, the
police agencies stated that the applicant had not been selected or failed the background
investigation phase of the process.

With regard to his LASD application, the applicant passed the polygraph. Without any
documented concerns, the applicant was recommended for hire and then received a conditional
offer of employment.

The applicant then passed his psychological examination.

The applicant was admitted to and graduated from the Academy. While on probation, the
applicant demonstrated anger management issues. His supervisors received numerous inmate
complaints regarding inappropriate conduct by the applicant and witnessed the applicant lose his
temper with inmates on several occasions. With little provocation, the applicant would “blow up
at others” or “fly off the handle.” The applicant’s supervisors provided him with a mentor, and
after the mentor program, the applicant threw a shoe at an inmate and yelled, without
provocation, at other inmates. The Department determined that the applicant did not
satisfactorily complete his probationary period and involuntarily separated him from
employment.'*

The background investigation in this case was less than thorough. The background
investigator failed to conduct follow up investigation (e.g., verify certain information through
court documents or contact with arresting agencies) regarding certain of the applicant’s
omissions. More importantly, OIR’s review raised questions regarding the suitability of this
applicant for hire. The applicant’s release from the California police agency and the number and
type of misconduct investigated and founded by that police agency should have provided LASD
with a clear warning sign. These issues individually and collectively should have given the
Department great pause before extending an offer of employment to this applicant, as numerous
other law enforcement agencies had declined to do on earlier occasions.

' Recently, at the suggestion of OIR and as a result of direct intervention from the
Sheriff himself, Department managers have been instructed to carefully review probationary
employees who have troubling performance issues, including comparing those issues with any
information derived from the background investigation process. This initiative to treat the
probationary period as a time in which the Department places its employees under more exacting
scrutiny during their probationary period is a shift from recent practice and laudable.
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Case #2:

When the applicant went through the Department’s background investigation process, he
was 20 years old. Between the ages of 13 and 18 years old, the applicant smoked marijuana on
ten separate occasions. According to the applicant, he last smoked marijuana two years before
his application. In addition to marijuana, the applicant admitted to using two cycles, or ten to 20
injections, of steroids, a year before his application for the position of deputy sheriff trainee.
According to the applicant, he sold the unused portion of the steroids back to the dealer.'®

Within six months of his application for an LASD deputy sheriff trainee, the applicant,
while under the state’s drinking age, was arrested and convicted for attempting to purchase an
alcoholic beverage with someone else’s identification. He received a $400 fine. Within four
years of his application to the Department, the applicant had four speeding tickets and another
ticket for a stop sign violation. Another sheriff’s department apparently disqualified the
applicant from its hiring process because the applicant had too many traffic violations.'®

The applicant passed his polygraph examination and received a conditional offer of
employment.

According to the applicant, he has been intoxicated 500 times, most recently while he
was going through the Department’s background investigation process for the deputy sheriff
trainee position. The applicant admitted that he had driven while intoxicated, most recently only
weeks before he began his background investigation process with LASD.

In response to a question about whether anyone ever called the police on him, the
applicant admitted that one year prior to his application, law enforcement officers had responded
to his residence because of an argument with his girlfriend. According to the applicant, she
would not leave his residence when the applicant asked her to leave. His girlfriend is the
stepdaughter of a detective with the responding law enforcement agency, and the detective

'* This illegal purchase and use of steroids occurred within three years of the application
for deputy sheriff trainee, and, pursuant to the Department’s standards, should have been
automatically disqualifying.

' During his initial interview at the beginning of the background investigation process,
the applicant stated that he had withdrawn his application with the other sheriff’s department in
order to apply with LASD. In conflict with the applicant’s initial statement, his polygraph
answer to this question indicated that the applicant was disqualified from the other sheriff’s
department for too many traffic violations. The applicant’s LASD personnel file contained no
documentation from the other sheriff’s department to verify whether and, if so why the applicant
was disqualified from its hiring process. There is no explanation in the applicant’s personnel file
regarding the conflicting statements and no evidence of any attempt at following up with the

other sheriff’s department on this issue. 13



recommended the applicant for hire. The personnel file contained no inquiry letter sent to the
outside law enforcement agency requesting it to conduct a records search of the incident or any
follow up other than the interview with the girlfriend’s stepfather.

In this case, it appears that BIU had little concern regarding the applicant’s recent steroid
use, alcohol-related arrest, traffic violations and admitted alcohol abuse. Given these warning
signs, there was little follow up regarding the potential impact of these issues on the applicant’s
ability to function as a peace officer. Two readily available leads that were not pursued during
the background investigation were the call for police service at the applicant’s residence and the
actual reason that the applicant did not successfully complete the application process of the other
sheriff’s department.

The applicant’s case raises the question of whether the Department’s standards as
interpreted are confusing, whether BIU supervisors are sufficiently reviewing investigations,
training investigators, and whether there are adequate mechanisms in place to trigger a
supervisor’s review of certain applicants’ background investigative files. There is no clear
indication as to whether the psychologist received sufficient information to interview the
applicant about questionable behavior and decisions or whether the psychologist discussed any
of the questionable behavior or decisions with the applicant.

The applicant was admitted to and graduated from the Academy. While the deputy
sheriff was on probation, he was arrested by an outside law enforcement agency for felony
assault. At the time of his arrest, the applicant was tested for alcohol and found to be under the
influence of alcohol. The matter is presently proceeding through the judicial system. As a result
of the applicant’s arrest, the Department relieved the deputy sheriff of duty and suspended his
probation pending further investigation of the matter.

Case #3:

This applicant applied to be a deputy sheriff when in his thirties. A review of his
application showed that he had achieved a bachelor’s degree in education.

The most concerning information derived from the background investigation is the
applicant’s prior police experience. Approximately ten years prior to the time of his application
with LASD, the applicant was hired by a small Southern California police department as a police
officer. According to the applicant, while with this department, he was involved in three on-duty
traffic collisions, with two of the collisions being found to be preventable. The most concerning
incident was one in which he activated his emergency equipment without receiving the proper
authorization and ended up losing control of his patrol car and striking the median. The second
on duty traffic collision occurred when the applicant rear ended a private vehicle. There was
also information from the other police department that a sergeant had documented that the
applicant had been answering calls in an unsafe manner. Another issue that arose during the
applicant’s probationary period with the other department involved his failure to pass baton
training.
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